The French Government therefore considers that it does not clearly follow from the above-cited provisions when read together that the Tribunal has jurisdiction to entertain the request for an advisory opinion submitted to it in the present instance.
III. The questions put to the Tribunal
In regard to preventing and suppressing illegal fishing It is thus for the flag State to adopt suitable rules and regulations in this area and to ensure compliance with them.
However the coastal State is at the same time also given major jurisdiction in the fight against illegal fishing in its exclusive economic zone; this jurisdiction follows from, in particular, articles 56 and 61 of the Convention. In the context of this jurisdiction it is the responsibility of the coastal State to adopt rules and regulations preventing and suppressing illegal fishing and to ensure compliance with them and to do so, where appropriate, by making use of the possibilities available to it under article 73 of the Convention. In this connection the coastal State plays a key role because of its proximity to the fishing grounds.
Within the exclusive economic zone, the penalties laid down by the flag State should be in addition to the action taken by the coastal State only where the coastal State has been unable to impose proportionate and dissuasive penalties on the offender. Accordingly, the interrelation of these concurrent jurisdictions and any resulting liability can be assessed only in light of the facts and circumstances specific to each situation, the notion of subsidiarity being crucial in this connection.
